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Perfectionism, Reasonableness and Respect
(Forthcoming in Political Theory)

Martha Nussbaum has exposed an important ambiguity in the standard conception of political liberalism – a conception best expressed in the writings of Rawls and Larmore.
  The ambiguity centers on how the notion of “reasonableness” is to be understood when it applies to comprehensive doctrines and to persons.  As Nussbaum observes, the notion of reasonableness in political liberalism can be construed in a purely ethical sense or in a sense that combines ethical and epistemic elements.  The ambiguity is important, since it bears crucially on the notion of respect for persons – a key notion that helps to distinguish political from perfectionist versions of liberalism.  Nussbaum contends that when political liberals affirm a construal of reasonableness that includes epistemic elements they run into trouble in formulating an account of respect for persons that sharply distinguishes their view from the perfectionist liberalism she associates with Berlin and Raz.
  She contends further that perfectionist versions of liberalism should be rejected since they fail to take proper account of respect-based considerations.  In this paper, I argue that an adequate account of respect for persons must make reference to epistemic elements.   This being the case not only explains why Rawls and Larmore were correct to incorporate epistemic elements into their accounts of reasonableness, but also why it is a mistake to think that perfectionist liberals themselves cannot present an appealing account of respect for persons.
  
This paper focuses on Nussbaum’s arguments, but I aim to reach a more general conclusion about the relative merits of political and perfectionist conceptions of liberalism.  Nussbaum’s discussion nicely brings out that the notion of reasonableness is a fault line in political liberalism.  Applying pressure to this fault line, I show, adds to the plausibility of perfectionist liberalism.
I. The Costs of Political Liberalism

There are costs, or at least potential costs, to accepting a political conception of liberalism.  We need first to attend to these costs to appreciate the dispute between political and perfectionist liberals, for if there were no costs at all to accepting political liberalism, then it would be hard to understand why the view has attracted and continues to attract so much critical attention.  To bring out the point, imagine a liberal conception of justice with a definite content.  Call it LJ.  Now suppose that LJ  in a given society can be presented either as a consequence of a more comprehensive doctrine or as a free-standing module that can fit within each member of the set of reasonable comprehensive doctrines in that society.  If the content of LJ is not affected by how it is presented, then comprehensive proponents of LJ would have little reason to object to its being presented in public political debate as a free-standing doctrine.
  They might continue to think that LJ is best justified by reference to comprehensive considerations, and they might insist that this is an important point to press in philosophy seminars.  But if were true that LJ also could be presented in terms that all reasonable persons could accept, and if doing so brought substantial benefits and no costs, then it is hard to see what the objection could be to presenting it that way in public, political debate.

Most critics of political liberalism, however, do not think that the correct conception of justice is one that can be seamlessly translated into political liberal terms without any change in content.  Rawls held both that justice as fairness is the correct conception of justice for the societies to which it applies and that it can be adequately presented in political liberal terms without a change in content.  Possibly, he was mistaken about this.  When justice as fairness is presented as a politically liberal doctrine, its content may need to be revised.  Here is one possibility.  It might be true, as some critics have claimed, that Rawls’ best argument for the difference principle appeals to a controversial and comprehensive understanding of personal responsibility.
  If this claim were true, then Rawls’ political liberal turn would bar citizens in public political debate from appealing to considerations that might be needed to adequately defend his signature distributive principle.  A full discussion of this matter is not possible here.  I mention it only to illustrate how a proponent of justice as fairness, as it was presented in A Theory of Justice, could have reason to be wary of Rawls’ political liberal turn.  He could believe that the demands of political liberalism prevent citizens in public debate from making a compelling case for the best conception of justice.  The perfectionist liberal, as I conceive her, is in this very position.  Rightly or wrongly, she thinks that accepting the strictures of a political conception of liberalism impedes, or has the potential to impede, the pursuit of justice.
  She might think this, for example, because she believes that justice requires political institutions to facilitate and promote individual autonomy in ways disallowed by political liberalism.  Or she might worry, as Nussbaum mentions in her discussion, that the constraints of political liberalism obstruct efforts to bring about justice between the sexes. 
The point I am pressing can be sharpened by using Rawls’ distinction between legitimacy and justice.  Let us say that it would be legitimate to impose and enforce a conception of justice in a political society, if and only if, the conception could be reasonably accepted (or reasonably not rejected
) by some specified group of persons in that society.  This group is the group of reasonable citizens; call it G.  If one accepts that legitimacy is a constraint on justice, then any conception of justice that could be reasonably rejected by a member of G must not be enforced.  If one thought, in addition, that the set of conceptions of justice that could be legitimately enforced in a political society did not include the correct or best conception of justice, then one would need to conclude that legitimacy obstructs the realization of justice in that society.
  That is a clear cost; and depending on how G is specified, the magnitude of the cost will vary.  A loose specification of G will grant more persons rejection rights over the enforcement of justice, thereby increasing the likelihood that the correct or best conception of justice will be excluded.  At the limit, G will include all citizens, thereby ruling out any conception of justice that could not win unanimous support.
Nussbaum claims that Larmore, and at times Rawls, specify G too strictly.  These writers insist that to be a member of G one must be reasonable not only in the ethical sense (one accepts the moral equality of persons and one is willing to propose and abide by fair terms of social cooperation provided others do so as well), but also in the epistemic sense (one accepts the burdens of judgment
 and certain theoretical criteria for reasonable belief).  By contrast, Nussbaum proposes a looser specification.  Members of G need only be reasonable in the ethical sense.  In the epistemic sense, they can be as unreasonable as they come.
  The appeal of Nussbaum’s view is that it makes political liberalism acceptable to a wider range of ethically reasonable citizens.  Still, it is a good question, one that is not explored by Nussbaum, whether her looser specification of G also generates a stronger constraint of legitimacy that increases the costs of accepting political liberalism.  I have suggested that there is a prima facie case for thinking that the answer is yes.  The larger the group that is given rejection rights, the greater the likelihood that an otherwise sound conception of justice will be excluded.  Epistemically unreasonable citizens, I assume, can reject a particular conception of justice for very bad (epistemic) reasons.  So long as they are disposed to accept a conception of justice that satisfies the criteria of ethical reasonableness, and so long as they do not attempt to impose their own comprehensive views on others or reject conceptions of justice on the grounds that they fail to support their comprehensive views, they will qualify as ethically reasonable citizens.
Since the point here is important and since it bears on Nussbaum’s understanding of political liberalism, it will be helpful to spell it out more fully.  For political liberals, the constraint of legitimacy is not merely a derivative product of justice.  It is a constraint that exerts its own normative pull.  To see this more clearly, consider a person who holds that justice as fairness is the correct conception of justice and then defines ethically reasonable citizens in terms of their willingness to accept and abide by it.  Given this definition of ethically reasonable citizens, the person can claim that the correct conception of justice necessarily is one that all ethically reasonable citizens are willing to accept and abide by, and that it is, for that reason, also a legitimate conception of justice.  This person would not have described legitimacy in the sense the political liberal has in mind.  On the political liberal understanding, a legitimate conception of justice is not identified solely in terms of people’s willingness to accept and abide by an independently identified conception (or set of conceptions) of justice.  Rather, the idea, which is nicely expressed by the model of an overlapping consensus, is that a legitimate conception of justice is one that is legitimate in virtue of the fact that different reasonable citizens, with different background commitments, can reasonably converge on it.  We need then a specification of the group of citizens for whom this convergence is required.  This specification picks out the group I have been referring to as G.  Now think of each member of G as having a rejection right with respect to proposed conceptions of justice, including Rawls’ own favored conception, justice as fairness.  Then, as G is expanded to include an ever larger number of members with different background commitments and different levels of epistemic competence, it stands to reason that the likelihood will go up that an otherwise correct conception of justice, such as justice as fairness, will be subject to rejection.
   

In addition, and for this reason, specifying G very loosely will almost certainly increase the conflict between political and perfectionist liberalism.  Perfectionist liberals hold that just political institutions enable, or assist, those who are subject to them to lead good lives, and that for persons to lead good lives they must pursue sound conceptions of the good.  Assume now, for the sake of argument, that there are some political measures that (i) would be effective at promoting sound ideals or values associated with leading a good life (such as, for example, state measures to promote appreciation of excellence in the arts and sciences or state funded educational measures to promote individual autonomy
) and (ii) these measures would be ruled out by a political conception of liberalism, even when there was sufficient political will to enact them.  (Notice that loose specifications of G make it more likely that (ii) will be true.
)  On these assumptions, political conceptions of liberalism obstruct the realization of perfectionist justice.  This is a substantial cost, and it must be borne in mind when assessing the merits of political and perfectionist conceptions of liberalism.  Of course, the perfectionist may be mistaken in thinking that justice is concerned with enabling people to lead good lives.  Nussbaum claims that perfectionists, and others who hold comprehensive accounts of political morality, have not attended adequately to the issues of respect that lie at the heart of political liberalism.  These reasons of respect may explain why the costs of political liberalism are worth paying and why the perfectionist liberal is wrong to think that political morality directs the state to promote sound conceptions of the good.

II. Respecting Persons

Yet the notion of respect is as slippery as that of reasonableness.  On one understanding, we respect persons when we treat them as they ought to be treated.  This is not the understanding political liberals like Nussbaum have in mind.  They think that in order to treat people as they ought to be treated, we must treat them respectfully.  On this view, reasons of respect ground or explain why some ways of treating people are wrong.  Suppose now that a perfectionist liberal, or a proponent of some other comprehensive account of political morality, claims that the state treats its citizens respectfully if it treats them justly.  This claim may be false if the political liberal view of respect for persons is correct, for when the state imposes and enforces the, let us assume, correct conception of justice it nonetheless may fail to treat some of its citizens with respect.  The political liberal can say that the fact that a conception of justice is correct does not show that it cannot be reasonably rejected by some citizens; and if it can be reasonably rejected by some citizens, then its imposition and enforcement would treat them disrespectfully.  It is for this reason that Nussbaum objects that many proponents of comprehensive conceptions of justice have simply failed to address the issue of respect that lies at the heart of political liberalism.

With this in mind, return now to the ethical sense of reasonableness.  A reasonable person, in this sense, is one who accepts the moral equality of persons and is willing to propose and abide by fair terms of cooperation, so long as others do so as well.  This notion of reasonableness informs a standard of reasonable rejectability, one that imposes no epistemic constraints.  A reasonable person, in this sense, need not have consistent comprehensive beliefs; nor do such a person’s comprehensive beliefs need to be responsive to evidence.  Like Nussbaum’s examples of the astrologer or the new age religionist, he or she may be patently unreasonable in the epistemic sense.  Suppose now that an ethically reasonable, but epistemically unreasonable, citizen is included in G and that she rejects a proposed conception of justice that others members of G judge to be acceptable.
  The proposed conception of justice, let us imagine, is one that could be justified to her, given her comprehensive beliefs.  Given readily available evidence and simple demands of consistency, it could be shown to her that she has no reason to reject the proposed conception of justice.
  In pressing this claim, other ethically reasonable citizens would not need to criticize this citizen’s comprehensive beliefs as epistemically unreasonable, but they would need to characterize her rejection of the proposed conception of justice as epistemically unreasonable.
Nussbaum does not discuss examples of this kind.  In rejecting epistemic requirements on reasonableness, she is motivated by the thought that “reasonable citizens should not be in the business of looking over the shoulders of their fellow citizens to ask whether their doctrines contain an acceptably comprehensive and coherent exercise of theoretical reason.”
  But in the example we are now considering reasonable citizens are not challenging the epistemic reasonableness of another citizen’s comprehensive doctrine.  They are challenging the epistemic reasonableness of her conclusion that her acceptance of this doctrine gives us her reasonable grounds for rejecting the proposed conception of justice.  It is possible, however, that Nussbaum does not intend to leave space for this kind of case.  She may think that if a proposed conception of justice is ethically reasonable, then no ethically reasonable citizen can reject it.  Perhaps, on her view of political liberalism, no ethically reasonable citizen, whether epistemically reasonable or not, can ever reject an ethically reasonable conception of justice on any grounds whatsoever.  One might protest, then, that the example is falsely described.  The person in question is not, in fact, reasonable in the ethical sense, since she is not disposed to accept the reasonable political conception of justice that others, who are ethically reasonable, affirm.
This response, however, would be unsatisfactory for two reasons.  First, as I have already explained, in political liberalism it is a mistake to define an ethically reasonable citizen in terms of his or her disposition to accept an independently identified conception(s) of justice.  Reasonable political conceptions of justice are those that reasonable citizens can converge on and the fact that citizens can converge on them helps to explain why they are reasonable.  That is why Rawls claims that a conception of justice, such as justice as fairness, is “not reasonable in the first place unless in a suitable way it can win its support by addressing each citizen’s reason.”
  In my terms, the capacity of a conception of justice to win the assent of the members of G is part of the test of its ethical reasonableness.  Accordingly, the question of whether those who withhold assent do so for good or bad reasons becomes important.  Second, the contemplated response covers up the issue I am now highlighting.  We need to know why the proposed conception of justice is fairly imposed on the person, despite her rejection of it.  And the natural response here is to point out that the conception of justice can be justified to her, given her comprehensive beliefs.  A more reasonable (in the epistemic sense) version of herself would recognize that she can reasonably accept the proposed conception of justice.  So it is not one that she can reasonably reject and so it would not be disrespectful to her to make her abide by it.
Cases of this kind establish that a plausible standard of reasonable rejectability must include at least some epistemic elements in its construal of reasonableness.  It follows that reasonable persons must be more than reasonable in the ethical sense if they are to press the demand that the imposition of a conception of justice would be disrespectful to them on the grounds that it can be reasonably rejected by them.  How significant is this result?  Those sympathetic to Nussbaum’s account of political liberalism might be happy to accept these claims.  They could say that, read charitably, her view allows for a distinction between the reasonableness of a set of comprehensive beliefs and the reasonableness of beliefs that bear on the justification of a conception of justice.  They could point out that an astrologer, for example, may have deeply unreasonable comprehensive beliefs, but his beliefs that bear on justice could be epistemically exemplary.  If so, he need only be epistemically reasonable in this latter sense. 
This concession lets epistemic elements in the door, but hopes to keep them contained.  It is doubtful, however, that they can be contained in this way.  Consider next a person whose unreasonable comprehensive beliefs prevent him from accepting a proposed conception of justice that all other ethically reasonable citizens reasonably accept.  He is, we assume, fully reasonable in the ethical sense, since he is committed to fairness and to respecting others as equals.   Just as he will not impose a conception of justice on others if they can reject it given their comprehensive beliefs, he expects others to treat him similarly.  They should not impose a conception of justice on him that he can reject given his comprehensive beliefs.  Imagine, for example, that this citizen affirms an anti-scientific comprehensive doctrine and that he objects to any political conception of justice that privileges the methods and conclusions of science in its guidelines of public reason.
  He therefore rejects Rawls’ own account of public reason on the grounds that it denigrates his ethically reasonable comprehensive doctrine.
  How should the political liberal respond to this person?  It will do no good to say to him that he has no valid complaint, since the guidelines of public reason apply only to political questions and the proposed conception does not denigrate the use of anti-scientific modes of reasoning outside the political domain.  His objection is that modes of reasoning that ethically reasonable citizens can reasonably reject should not be privileged in the public, political discourse that determines how substantive principles of justice are to be applied.  Yet it seems clear that other ethically reasonable citizens need to reject his complaint.  They need to insist that public reasoning must be committed to some epistemic standards in order to qualify as public reasoning. This leaves them with the problem of explaining why the person we have been imagining cannot reasonably reject an account of public reason that privileges the methods and conclusions of science.  Once again, an appeal to the epistemic elements of reasonableness seems indispensable here.

The significance of epistemic elements for an account of reasonable citizens can be pressed still further.  We can say that we respect a person when we respect her rational powers or rational agency.
  If we say this, then we have a response to those ethically reasonable citizens who would reject an otherwise sound conception of justice on the grounds that it conflicts with their unreasonable comprehensive beliefs.  Given that readily available evidence and minimal demands of rationality dictate that they abandon or revise some of their comprehensive beliefs, and given that if they were to do so they would be able rationally to accept the proposed conception of justice, then they cannot reasonably reject it.  So when it is imposed in their society, they are not thereby treated disrespectfully.
While this is a natural extension of the point I have been pressing in this section, it presupposes a divide between a person’s rational agency and the comprehensive beliefs she currently affirms.  And this divide is one that troubles Nussbaum.  She writes:
Respect is for persons, not directly for the doctrines they hold, and yet respect for persons leads to the conclusion that they ought to have liberty to pursue commitments that lie at the core of their identity, provided that they do not violate the rights of others and that no other compelling state interest intervenes.

And later she adds:

It is because we respect persons that we think that their comprehensive doctrines deserve space to unfold themselves, and deserve respectful, nonderogatory treatment from government . . .
 

These passages invite another distinction.  Some comprehensive beliefs may be central to a person’s identity, while others are not.  Call the former identity constituting commitments and the latter peripheral commitments.  The distinction here is not sharp, and a commitment that is peripheral for one person may be identity-constituting for another.  Still, while fluid, the distinction does seem to mark something important.  Certain commitments are very tightly bound up with a person’s sense of who he is, while others are not.
  Respect for persons, we now might say, requires us to justify political arrangements to them in terms that do not require them to abandon or revise their identity constituting commitments.  Pressing too hard on the distinction between respecting a person’s rational agency and respecting the comprehensive beliefs she currently affirms overlooks the significance of this point.


I will return to this claim in a moment.  First, however, I want to point out that, on the present view, it does not follow that a person is treated with disrespect if he is subject to a conception of justice, the reasonable acceptance of which would require him to revise some of his peripheral commitments.  If respect for persons involves responding in the right way to a person’s identity constituting commitments, then it simply does not speak to the issue of how we should respond to a person, given his non identity-constituting commitments, even if some of these commitments are comprehensive in the Rawlsian sense.  This brings into view another place for epistemic elements in the construal of reasonable persons and reasonable comprehensive doctrines.  Nussbaum writes: “For a public official in a leading role to say that “X’s doctrine is not as well grounded as Y’s is inevitably to denigrate X, and we want our political principles to show equal respect to X and Y.”  On the present view, these claims follow only if the doctrines in question are identity constituting.
    

I have been granting the legitimacy of talk of identity constituting commitments.  Some commitments plainly are more central to a person’s sense of who she is than others.  Still, liberal writers on politics, both political and perfectionist, have often been suspicious of the claim that we have commitments that are not subject to revision as a result of rational deliberation.  While we cannot stand back from all of our commitments at once and subject them to critical scrutiny, we can, at least in principle, stand back from any particular commitment and ask whether it is one that is valuable or worthwhile and whether it warrants our continued allegiance.
  The worry is that talk of identity constituting commitments suggests wrongly that this kind of critical detachment is not possible.

An account of respect for persons should acknowledge that persons, understood as rational agents, have the rational capacity to revise or abandon any commitment
 they have, even if it is very unlikely that they will do so.  Put otherwise, respecting persons requires us to view them as beings who are not just stuck with certain commitments, but rather as beings that have the capacity to assess, and if called for to revise or abandon, their commitments in response to the reasons for having them.  A view of reasonableness that includes epistemic as well as ethical elements can take proper account of this aspect of respect for persons.  It is less clear that Nussbaum’s view can do so adequately, although the matter is complex.  “The object of respect,” she writes, “is the person and the person’s faculties (conscience, for example).”
  Conscience is the faculty of persons that is engaged when they search for life’s ultimate meaning and value.
  But Nussbaum also claims that respect for persons requires that the state respect their comprehensive doctrines.  More precisely, she believes that a person’s right to conscience is compromised when his ethically reasonable comprehensive commitments are denigrated by the state.  This suggests that, on Nussbaum’s view, there is a very tight connection between a person and his comprehensive commitments.  That is why she thinks that if the state denigrates a person’s comprehensive doctrine it “inevitably” denigrates the person.  On the alternative view that I am proposing, a person’s identity and conscience are not fixed by the comprehensive doctrines she currently affirms.  The state may respect a person fully even as it seeks to get her to revise her comprehensive commitments in response to the reasons she has for doing so.

Rawls’ appeal to the burdens of judgment and to other theoretical criteria of reasonable belief was advanced in part to explain how different people can adopt conflicting comprehensive commitments, even as each of them exercises their rational capacity to respond to reasons.  That is why Rawls could characterize reasonable pluralism as “the natural outcome of the activities of human reason under enduring free institutions.”
  Nussbaum’s important observation is that many comprehensive doctrines that should be respected by political liberalism do not satisfy any plausible test of reasonable belief.  She concludes that the political liberal must abandon the claim that reasonable comprehensive doctrines are epistemically reasonable.  This maneuver, however, stands in tension with the key point I have been pressing.  Respect for persons must take account of their capacity to respond to reasons, both epistemic and practical.  For the state to view citizens as tied too tightly to their comprehensive commitments, irrespective of the reasons they have for these commitments, is to fail to respect them as rational agents.

  
Perfectionist liberals are well positioned to offer a firmer response to Nussbaum’s observation.  They can appeal to a more demanding account of epistemic rationality than that intimated by political liberals.  Rawls makes it plain that the epistemic demands of reasonableness that he has in mind are fairly minimal.
  But once the need to include these demands in an account of reasonableness is acknowledged, then limiting them to minimal requirements looks unmotivated.  Call a comprehensive commitment fully reasonable if, and when, it is affirmed by a person who satisfies all sound requirements of epistemic and practical rationality in affirming the commitment.
  We now can ask: if we should respect a person’s reasonable, as opposed to his unreasonable, comprehensive commitments, then why should we not respect his fully, as opposed to his minimally, reasonable comprehensive commitments?

Political liberals can reply that fully, as opposed to minimal, reasonable criteria for belief are controversial and subject to reasonable disagreement.  As Larmore explains, the political liberal will recommend that when people disagree they “should respond to points of disagreement by retreating to neutral ground, to the beliefs they still share . . .”
  Although Larmore does not apply this point to disagreement over the criteria of reasonable belief itself, it may seem natural for the political liberal to do so.  This would lead her to recommend minimal, and admittedly inadequate
, criteria of reasonable belief, criteria that could be widely accepted in her society.
  This is indeed a possible view, but it is strained as an account of respect for persons as rational agents.  For if a person satisfies only minimal criteria of reasonableness in forming and sustaining his beliefs, then he may be committed to doctrines that he would not affirm if he exercised his rational powers a little more adequately.  Suppose, for example, that a person affirms intelligent design theory after satisfying the minimal criteria of epistemic reasonableness that Rawls mentions, but that he would reject it if he were to satisfy more demanding norms of inference and responsiveness to evidence that he, as a rational agent is capable of complying with, but does not do so.
  Our question is whether respect for this person as a rational agent requires us to view his commitment to intelligent design theory as something we must respect or rather whether we respect him by respecting his rational capacity to reject it.  Having rejected Nussbaum’s stark view that the state respects people by respecting their comprehensive doctrines, whether they satisfy any epistemic criteria of reasonableness at all in affirming these doctrines, we have reason to go further and hold that it respects people qua rational agents only if respects their capacity to distance themselves from any of the epistemically unreasonable doctrines that they currently affirm.
 
   
In contrast to Rawls and Larmore, perfectionist liberals can propose more demanding accounts of epistemic responsibility and avoid the charge of arbitrarily limiting the demands of epistemic reasonableness in formulating an account of respect for persons.  If they also embrace the value pluralism espoused by Berlin and Raz, they will be able to claim that there is a wide range of valuable, but conflicting, ways of life.  They then will be able to say that fully reasonable people, in both the ethical and epistemic senses, can pursue rival ideals and pursuits; and that to the extent that respecting people requires respecting their comprehensive commitments, it is their fully reasonable comprehensive commitments that merit respect.

III. Political Morality and State Action
An account of respect for persons that includes an appeal to reasonableness should explain how “unreasonable” persons are to be treated.  The political liberal must say that if someone is unreasonable, or if he holds an unreasonable comprehensive doctrine, then he is not a member of G.  He does not get a rejection right with respect to which conception of justice it would be legitimate to enforce in the society in which he lives.  It does not follow that such a person is not entitled to various rights to lead his life in the unreasonable way he has adopted.  The members of G, for example, might agree on a conception of justice that includes a commitment to Mill’s harm principle.  If so, then all members of the society would have rights to pursue unreasonable pursuits so long as those pursuits did not cause clear and direct harm to others.  

The political liberal who maintains that the notion of reasonableness includes both epistemic and ethical elements can accept that those who hold epistemically unreasonable views about the good life are fully entitled to respect in the sense that they should be left free to pursue their way of life so long as they do not seek to disrupt legitimate political order.  But these political liberals will need to deny that such persons are entitled to respect because their comprehensive commitments are entitled to respect.  They will need to deny that by disrespecting these people’s unreasonable comprehensive commitments the state thereby disrespects them as persons.

Nussbaum objects that when the state denies that people’s comprehensive commitments are reasonable, and thereby entitled to respect as a way of respecting them, it subjects them to a kind of subordination – “expressive subordination” – that is illegitimate in a liberal society.
  It is, she claims, one thing for private citizens to dismiss the views of others are unreasonable and unworthy of respect; it is quite another for the government to do so.  For when the government claims that a conception of the good is inferior (because it is epistemically unreasonable to embrace it) it consigns the adherents of that conception to a position of second-class citizenship, denying them equality with their fellow citizens.  For the perfectionist liberal the problem appears to be more severe.  Discussing Raz’s attitude toward disfavored comprehensive doctrines, Nussbaum writes:

Even if you are tolerated (and it is not too clear from Raz’s paper to what extent the major religions would be tolerated), government will state, every day, that a different view, incompatible with yours, is the correct view, and that yours is wrong.

Nussbaum is right to see expressive subordination as a dividing line between political and perfectionist forms of liberalism.  But she exaggerates the extent to which perfectionists must be insensitive to this concern.  Perfectionists who accept value pluralism can agree that it is objectionable for the state arbitrarily to favor some valuable ways of life over other valuable ways of life, thereby creating an in-group and an out-group.  In short, liberal perfectionists can take expressive subordination seriously, but they will not view every effort by the state to promote the good, or to favor reasonable doctrines, as giving rise to it.    

The charge of expressive subordination, in fact, raises a number of distinct issues.  First, it should be recalled that both political and perfectionist liberals agree that the liberal state has a duty to promote tolerance.  Yet it is unclear that it can do so effectively if it endorses neither value pluralism nor the Rawlsian doctrine of reasonable pluralism, even though both of these doctrines, as Nussbaum notes, run counter to what many ordinary people think.  The liberal state, accordingly, may need to announce that those who do not accept doctrines that support tolerance of other reasonable ways of life are mistaken.  Second, from the fact that people hold mistaken views about the human good, it does not follow that their way of life is not valuable.  For example, one can think both that value pluralism is true and that the adherents of many valuable ways of life reject it.  Similarly, one can grant that the ways of life of many ordinary people who adhere to the world’s major religions are valuable and worthy of respect, even if one thinks that these religions make epistemically unreasonable claims.  Moreover, if the perfectionist state is committed to the view that a religious way of life is valuable and worthy of respect, then it is not at all clear that those who participate in this way of life will experience expressive subordination, even if they are aware of the fact that the ground for the state’s tolerant and respectful attitude toward their way of life lies in an endorsement of a theory of value that they do not accept.  Third, and just as importantly, the issue of toleration in general, and expressive subordination in particular, engages considerations, other than and in addition to, those related to respect.  Suppose that a certain way of life not only is committed to epistemically unreasonable doctrines, but also is one that centers on activities that are valueless.  Should this way of life be discouraged by the state?  We cannot answer this question by focusing on considerations of respect alone; for it might be the case that it would not be disrespectful to the adherents of this way of life for the state to discourage it, but that nonetheless the state ought not to discourage it.


To clarify these points further, it will be useful to distinguish expressive subordination understood as involving disrespectful treatment from the experience of expressive subordination, which may or may not involve any disrespectful treatment.  An example illustrates the distinction.  Pedophiles, or at least those pedophiles who believe conscientiously that there is nothing wrong with sex between adults and children, may experience expressive subordination when the state criminalizes activities that are central to their conception of the good.  It would be false, however, to claim that the state acts disrespectfully toward them when it undertakes these measures.  An ethically unreasonable doctrine is not entitled to respect, even though its adherents may experience expressive subordination when it is denigrated by the government.  To explain this judgment we need to appeal to the moral reasons that speak against ethically unreasonable doctrines, reasons that adherents to these doctrines, as rational agents, are capable of appreciating and responding to appropriately.  I have argued that the same basic point applies to those who hold epistemically unreasonable doctrines.  Some who affirm such doctrines may experience expressive subordination when the government disfavors their doctrines.  It is an error to infer from this that the state acts disrespectfully toward them.  This is an error since the state may treat them with respect so long as it fully respects their powers as rational agents.  If this is correct, then, contrary to Nussbaum’s claims, state perfectionism as such is not disrespectful to those whose unreasonable doctrines – whether ethically or epistemically unreasonable – are not favored. 


Still, it remains true that when a person experiences expressive subordination by the actions undertaken by his government, this experience can set back his well-being.  And this consequence should be given its due.  The liberal perfectionist state plausibly has a duty to promote the well-being of all who are subject to its authority and this includes those who pursue inferior conceptions of the good.  Penalizing the pursuit of an inferior conception of the good predictably can make its adherents worse off than they otherwise would be; and, if that is so, that fact would be a reason for not undertaking the penalizing measures.  To be sure, the matter is delicate, since the perfectionist state also should take into account the likelihood that the penalizing measures would be effective in getting some to abandon the inferior conception of the good for a better one.  In addition, the perfectionist state has a duty, defeasible but real, to help bring about or sustain a moral environment in which its members, and especially its younger members, are more likely to take up valuable as opposed to worthless pursuits.  So the well-being considerations in different cases may weigh in favor of different conclusions, but the general point stands.  Respect-based considerations do not exhaust the considerations that bear on cases that involve expressive subordination or the experience of it.  

Reflection on considerations of stability reinforces the point.  Even if respect-based considerations do not rule out governmental efforts to promote the good, it would not follow that it was always advisable to undertake it.  Putting aside the well-being costs I just reviewed, there are stability costs to this kind of state action.  Nothing in perfectionist doctrine implies that governments should not consider these costs before acting.  More generally, we can distinguish a conception of justice from the best political strategy for implementing it.  A conception of justice can be comprehensive and perfectionist, even if, in some circumstances, the best strategy for implementing in it one’s society would call for one to appeal to considerations and evidence that are widely accepted and to downplay its more controversial commitments.
  Thus, sound political strategy will often counsel against state action that, in Nussbaum’s words, announces every day that those with mistaken views have mistaken views.

These last claims about stability and sensible political strategy may raise the worry that the liberal perfectionist state would need to act for one set of reasons and justify its actions by another.  The worry is that this would be manipulative and disrespectful to those who were subject to the state’s authority.  But the worry is misplaced.  Considerations of stability are themselves genuine reasons of political morality.  State officials, on any plausible view, must take them into account in formulating and justifying state policy.  Likewise, at least in modern democratic societies, it is common practice for state officials, and for those who seek political office, to present their proposals in terms likely to appeal to a broad rather than a narrow range of their fellow citizens.  The existence of this common practice is widely known.  No citizen is manipulated when state officials emphasize in public political debate the less over the more controversial considerations that count in favor of the policies that they adopt.
  

So a number of considerations – well-being, stability, political strategy – explain why a perfectionist state need not aggressively adopt all of the measures to which Nussbaum objects, even when its action is not disrespectful to anyone.  But Nussbaum is right to emphasize the importance of respect in political morality.  To determine whether perfectionist state action would be permissible, I have agreed that we need to appeal to an account of respect for persons.  But, against Nussbaum, I have argued that perfectionist liberals can offer an attractive account of respect for persons that is compatible with state perfectionism, one that takes more seriously than does political liberalism the division between a person’s rational capacities, including his capacity to rationally revise his beliefs about what is worthwhile and valuable, and the doctrines he currently affirms. 

Larmore and Rawls claimed that an adequate account of respect for persons must refer to their rational capacities and that doing so requires some appeal to epistemic considerations.  As I have explained, they were right to do so.  However, as Nussbaum’s critical discussion nicely brings out, once epistemic elements are allowed to inform an account of respect for persons, it becomes harder to see why the epistemic elements are not more demanding than either Larmore or Rawls allowed.  Perfectionist liberals can offer an account of respect for persons that overcomes this problem.  Insofar as respecting persons requires respecting their comprehensive commitments, it requires respecting only their fully reasonable comprehensive commitments.
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� Raz is a self-avowed perfectionist.  It is less clear why Nussbaum views Berlin as a perfectionist.  True, Berlin is committed to a controversial doctrine about the nature of value and he thinks that this doctrine should inform political principles.  So Berlin is not a political liberal.  But accepting controversial doctrines and letting them inform one’s politics does not in itself make one a perfectionist.  This classificatory issue, however, does not affect the main issues under discussion.





� So long as they believed it could be effectively justified in these terms.





� Ronald Dworkin, Justice in Robes, p. 253.   In Justice for Hedgehogs (Cambridge, Mass.:  Harvard University Press, 2011), Dworkin suggests more generally that Rawls’ political liberal turn may “bar his own most influential arguments from official political discourse” (p. 269).


   


� As Nussbaum points out, this appears to have been the view of Susan Moller Okin.  Okin rejected political liberalism on the grounds that it would pose obstacles to achieving genuine equality between men and women.  Writers sympathetic to perfectionism, such as Raz and Wall, likewise have argued that political liberals overvalue consensus at the expense of justice.   





� This later phrase is the better one; but for stylistic reasons I shall use the two phrases interchangeably.





� This point stands, even if one thinks that a principle of legitimacy of the sort that political liberals propose is itself a principle of justice.  For example, one might think that one aspect of justice involves just rule over people (this is what is meant by legitimacy), whereas a different aspect concerns substantive content, such as which rights and liberties are to be protected and what kind of distribution of wealth should obtain.  The costs of accepting a particular account of legitimacy would then be assessed by reference to this latter aspect of justice.  In what follows, when I speak of a conception of justice, I have in mind a substantive conception.  Compare G.A. Cohen, Rescuing Justice and Equality (Cambridge, Mass.:  Harvard University Press, 2008), pp. 297-298. 





� Nussbaum claims that acceptance of the burdens of judgment is part of the ethical sense of reasonableness in Rawls’ account. (Nussbaum, p. 24)  But, as Nussbaum’s own discussion reveals, this is not entirely right.  Rawls’ account of the burdens of judgment is meant to explain the possibility of epistemically reasonable disagreement on matters of fundamental value.  As such, it is at least partly an epistemic account of reasonable disagreement, one that helps to ground the distinction between mere error and respectworthy disagreement.  That is why Nussbaum is right to suggest that if her understanding of political liberalism were adopted, then Rawlsians would have reason to revise or drop his account of the burdens of judgment. (Nussbaum, p. 30 and note 50)





� As Nussbaum makes plain, such people can believe in contradictions, accept doctrines on the grounds that they are absurd, fail to draw valid inferences and be insensitive to available evidence that bears on their beliefs.  See Nussbaum, pp. 25-29.





� If G were expanded to include ethically unreasonable citizens, then this consequence is easy to see.  There is little reason to expect that ethically unreasonable citizens would accept a sound conception of justice.  If G were expanded to include epistemically unreasonable, but ethically reasonable citizens, then the matter is more complex.  Epistemically reasonable citizens must accept some conception of justice that is consistent with treating others as equals, but they still may reject the best or correct conception of justice and they may do so for poor reasons, reasons that they would not affirm if they were more epistemically responsible.  That is why including them in G increases the likelihood that the correct conception of justice will be rejected.





� The state’s role in promoting autonomy comes to the forefront in considering the difficult, but important, issue of the education of children.  Rawls claims that, on the political liberal view, the state has an interest in ensuring that all children are aware of their legal rights and that they are prepared to become fully cooperating members of society who can participate in its democratic politics.  Beyond this, political liberalism  “honors, as far as it can, the claims of those who wish to withdraw from the modern world in accordance with the injunctions of their religion [or other comprehensive doctrine].” (Rawls, Political Liberalism, pp. 199-200.)  However, with respect to nonautonomous subgroups in modern societies, a strong political liberal case, one that appeals to the need to accommodate the conscientious convictions of parents, can be made for exempting children from these groups from some of the educational requirements that apply to others, even if doing so leaves them less prepared to lead their lives on their own terms.   See, for example, Nussbaum’s discussion of the issue in Liberty of Conscience, pp. 140-147.  By contrast, perfectionist liberals will be more inclined to insist that the state must ensure that all children receive an education that adequately prepares them to lead an autonomous life.





�As Larmore notes, the political liberal is not opposed to political measures that promote the good.  If there is a reasonable consensus that some options are worthwhile, then political liberalism permits the state to promote them.  The political liberal objects only to state promotion of options the value of which is reasonably contested.  (Charles Larmore, Patterns of Moral Complexity (Cambridge:  Cambridge University Press, 1986), p. 67)  But expanding the set of members in G to include the epistemically unreasonable presumably will make it less likely that there exist options of this kind.


 


� On what grounds could an ethically reasonable citizen reject a (particular) reasonable conception of justice?  Plainly, she could not do so on the grounds that it fails to endorse or promote her own comprehensive commitments.  But she could reject it on a number of other grounds.  For example, she could reject it because she believes, falsely and epistemically irresponsibly, that the conception of justice would impose an unreasonable burden on her and those who share a commitment to her comprehensive doctrine.  Alternatively, she could have justice-based objections to the conception, objections that she could not press if she were more epistemically responsible.





� In this context it is instructive to consider a form of reasoning that Rawls terms  “conjectural.”  With this kind of reasoning, “we reason from what we believe, or conjecture, may be other people’s basic doctrines, religious or philosophical, and seek to show them, that despite what they might think, they can still endorse a reasonable political conception of justice.”  (Rawls, “The Idea of Public Reason Revisited,” in his Collected Papers, p. 591)  Conjectural reasoning may reveal that some are being epistemically unreasonable in rejecting a reasonable political conception of justice, even when they accept the moral equality of persons and are willing to propose and abide by fair terms of cooperation.   





� Nussbaum, 29.





� Rawls, Political Liberalism, p. 143.





� Nussbaum, of course, allows that anti-scientific doctrines can be affirmed by ethically reasonable people who subscribe to ethically reasonable comprehensive doctrines.  See Nussbaum, p. 26.





� Against this, it might be said that we respect persons when we respect their actual wills, not their rational agency.  But political liberalism, at least as it is understood by its most influential proponents, rejects this view.  Political liberals reject traditional consent theory and affirm an account of reasonable or public justification of political institutions.





� Nussbaum, p. 17.


� Nussbaum, p. 33.


� Borrowing terminology from Frankfurt, one might construe identity-constituting commitments in terms of volitionally necessary ideals.  On this view, “a person’s ideals are concerns that he cannot bring himself to betray.”  As such, they help to fix a person’s identity.  Importantly, as Frankfurt points out, the fact that an ideal or commitment is volitionally necessary for a person does not imply that it is, or should be, immune to critical evaluation by that person.  See H. Frankfurt, “On the Necessity of Ideals.”





� We can distinguish a comprehensive way of life, such as being a Christian, from particular doctrines associated with it, such as the doctrine of the Trinity.  For many Christians, while their belief in Christianity is identity constituting, their belief in certain theoretical doctrines associated with it is not.





� In discussing the moral power associated with the capacity for a conception of the good, Rawls emphasizes this very point.  While this power advances the determinate conception of the good that a person currently affirms, its role “in forming other and more rational conceptions of the good should not be overlooked.”  “There is,” Rawls continues, “no guarantee that all aspects of our present way of life are the most rational for us and not in need of at least minor if not major revision.”  (John Rawls, Political Liberalism (New York:  Columbia University Press, 1993),  pp. 312-313.





� By commitment I mean “comprehensive commitment” of the sort that Nussbaum is discussing.  I do not mean to deny that persons can have desires and concerns that are biologically determined, such that talk of revising or abandoning them makes no sense.





� Nussbaum, p. 17.


� See Nussbaum’s characterization of the faculty of conscience in her Liberty of Conscience, esp. pp. 19-20.


� Rawls, Political Liberalism, p. xxvi.





� It might be objected that respect for persons should not be construed as respect for persons understood as rational agents at all.  We respect persons, it might be said, in virtue of their capacity to form conscientious commitments about the meaning and value of the lives that they lead.  But, in actuality, this is not an alternative view; for the capacity to form such commitments essentially involves the exercise of rational powers, whether these powers are exercised well or poorly.   In general, persons form beliefs and commitments in response to reasons or perceived reasons.  


 


� See Rawls, Political Liberalism, p. 60n13.


� Plainly, a range of more demanding accounts of epistemically reasonable comprehensive beliefs is available, and we need not decide here which account best expresses full reasonableness.


� Charles Larmore, “Political Liberalism,” p. 135.





� Inadequate, that is, from an epistemic standpoint.  





� Such a view would be vulnerable to the charge of turning the political liberal view of justification in politics into a form of justificatory populism.  For discussion and criticism of this kind of populism see G. Gaus, Justificatory Liberalism (Oxford: Oxford University Press, 1996), pp. 130-136.





� Some may want to insist that the criteria of epistemic reasonableness should be limited to sound norms that normal adult citizens can grasp and comply with.  If there exist sound epistemic norms that normal citizens do not have the capacity to comply with, then respect for them as rational agents may not require us to view them as subject to these standards.  The minimal criteria of reasonableness necessary to avoid controversy, however, plausibly fall well below this limit.


 


� Thus I share Nussbaum’s suspicion that once epistemic demands of reasonableness are included in an account of reasonable persons and doctrines they threaten to carry  the political liberal uncomfortably close to” the perfectionist view.  (Nussbaum, p. 25) 





� Are those who are unreasonable in the ethical sense subordinated when legitimate law is defended and enforced?  Presumably not, on Nussbaum’s view. 


  


� Nussbaum, p. 35.





� As Raz observed, successful political action in a pluralistic culture often requires state actors to appeal to low level rules and standards that can be shared despite profound disagreement over their foundations.  (Joseph Raz, The Morality of Freedom (Oxford:  Oxford University Press, 1986), p. 58.





� Matters would be different  if state officials offered what they believed to be unsound considerations in support of their policies, believing these considerations to be more likely to persuade the public than the considerations that they think actually justify the policies.  This approach to politics arguably would be manipulative.  But nothing that I have said here commits state perfectionism to it. 





